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I. POTDfIAL IJIPACT OP TB. COIIMISSIOR'S A'" PROPOSAL OW ft.
COIMIS8IOII'S x.e:-; 8TMDlIfG POLICY OF POSTBRIJIG PROGJW8IIItG AIID
O-.sBIP DIV'BRSlft.

Since the inception of the C~nicationsAct of 1934, it bas

been the intent of the Federal C~nicationsC~ssion (referred

to "PeC" or "C~ission") to establish broadcast station ownership

patterns that represents the views of the public aa tbese relate to

the diverse co unicatioDa industries and sub-industries. One of

the basic underlying considerations of the 1934 Act was the desire

to effectuate policy that discouraged the foraation of monopolies

in broadcast and effectuate ownership policies that would as a

result diversify prograa content.

With this in mind, the C~ssion has set precedent with its

adoption of various policies and prograas which are intended to

lliniaize whatever negative effect _11 entities lliqht face in the

1 K61I* TV', is the owner of one low power television station,
Jt61D1f TV, Los AD98lee, CA. Jt61D1f TV is a low peifer broadcaster
with an interest in the preservation of the Low Power Television
broadcasting indutry, the continued viability of television
translators, and tbe continued growth of ¢~ity based, locally
originated prOCJr~ng.



advent of new rul_killga and new tecbnologies. 2 For tbe purpose

of tbis proposed rul_king Pogrth brtbttr Mice of Pro8MM I»le

ItkiDg and Third lIpt.ige of XAfBliQ (ltlfPM), K61DW TV seek. to

cc..snt on the adverse effects of the polices set forth in this

RPRM on low power television. These effects are a result of the

C~ssion' s decision to exclude low power television broadcasters

fra. this t.pDrtant rul...king and thus continue to ..intain the

LP'l'\7'S industry secondary status in television broadcasting.

Througbout the creation of the diversity polices for

television broadoast service, the Ca-aission adhered to the

principle tbat diversification better serves tbe needs of the

public at large. The C~iasion firaly stated that the vitality of

the u.s. syst_ of broadcaating depended largely on a diversified

ownership and, bence, diversification of progr..-ing and service

content.

The low power television' .ediua is a nicbe broadcasting

service with the potential to provide specialized progr-.ing to

specialiZed .arketa, Particularly underserved and ethnic

cc.aanities. According to industry experts, approxiaately 42' of

LPTY stations provide the public with progr~ng for special

~apbicpopulatiODs, reflecting fulfill_nt of the Cc:..iasion' s

initial goal wIleD establishing LPTV service in 1983. Moreover,

LP'l'V stations on the air in the U.s. now nUllber aore than 1751

adopted
a The U.S. Congress enacted these policies into law wbeD it
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3 Re»oJ:t aacI orear, March 4, 1982
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stations.· The present LM'V figure cc.pri••s 1193 uap and 558 VIII'

stations, cc.pared to the nation's full power c~rcial and

educational stations which now nu.ber approxt.ately 1,542

stations.'

Despite the growth in ONIlership in the LP1'V industry and tbe

fact that LP'.l'V broadcasters have _de great efforts in the last

decade to acquaint the various Cc.ai.ssioners with the unique and

diverse services that LPTV provide. to the public and record the

suc~setJ that the LP'l"V industry has achieved with the Cc:.aission' s

stated goals of providing universal, over-tbe-air television

service, the Cc.ai.ssion' s loqrth Iotice of PrQlOlM luI·eking lAd

Third Botice of Inggiry bas excluded low power broadcasters fro-.

any consideration in the transition plan and the proposed stateaent

of proposed A!!'I policies.

K61DW TV is clear about the increased range of new service

capabilities that digital technology will bring to television, as

well as the capability to deliver aultiple proqr_ streaas over one

6 MHz channel tbat the conversion to digital will bring. But

1t61DW TV reasons for these prom.sed new services justify not

including this s~ent of the television broadcasting industry in

this ATV rule.ating. Tbe C~s.ion has stated that its initial

reason for exclusion LPTV to be that the broader public interest

would be best served by liaiting initial channel allocation to

eXisting eligible broadcasters, but are not over 800 licensed LPTV

·Part 74 CPR and Jte»ort Md Order, 1282.

, Bnter source.
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Broadcasting is exclusively andentrepreneurs broadcasters?

exactly what we do.

In ~liance with the C~.sion's principles of

diversification of ownership, and universal service' and tbe U.8.

CODstitution, any technical standards used to develop an allotllent

table should be readily and equally available to all broadcasters

and the diverse audiences they serve, not just full power

broadcasters. To exclude LPl'V broadcasters fre. the A'N proceeding

is to say that tbe C~ssion does not believe in its 1009 stated

standard that the public interest of All ~ricans would be served

if all ~ricans could participate in tbe continued reception of

television.

II. POiWfIAL IMPACT 011 TIIB cc::.IISSIQK'8 OBJBC'1'IVB OP
PROIIOTIRG DIVDSIft OP VInPOIftS Itf A DIGITAL 'MORLD.

The C~..ion should continue to value locali.. in an era of

..rgers. LPl'V is one of the few r_ining services that focuses on

local content. It is the local proqr-.ing of tbat low power

television broadcasters tbat bring services and progr~n9 to the

underserved and ethnic cc:.aunities tbrouqllout tbe U.8.

Purtberaore, part of tbe Cc.aission' s goals in inaugurating LPTV

service were to bring local proqr.-ing to c~ities tbat bad

Dever been served or bad been underserved by full power television.

Equally as blportant, was tbe desire to increase diversity in

ownersbip in television broadcasting ~g ~n and ainoritiea,

since entrant of llinorities in full power television is lower than

tbat of LPl'V due to the lack of access to capital by .inorities.

, Sixth BeJ20rt aDd Order (1952) Get correct source.
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Currently there are 31 full power 'N stations owned by llinorities

versus 124 LP1'Y stations owaed by ainorities.

III. PO!BMIAL I.ACT Of' SPllCftUM uconaY MID CltDTIOR OF
COlftlGUOUS BLOC1(S Of' SPBCftUM OJ( LOW POWBR ftLBVISIOlf BROADCASftRS.

with respect to the recovery of spectrua, in the 8eeoDd

'eport/lurtber Iotice, the C~ssion put broadcasters on notice

that when AT'l~ the prevalent lledi.., broadcasters would be

required to surrender a 6 MHz channel and cease broadcasting in

tftSC. ' Later, in tbe Third 8eJ;IOrt/Pgrtber lIotice, the C~..ion

stated its plan to award broadcasters inter.ill use of an additional

6 MHz channel to penlit a amootb, efficient transition to an

t.proved technology with as ~ch certainty and as little

inconvenience to the public and the industry as possible.

It is evident that the C~ssion relUins ~itted to the

recovery of spectrua to full power broadcasters, yet it not evident

that the Cc.aission r8llains ~tted to ownership rigbts of LPN

broadcasters with the advent of digital technology, with the

possibility of eliainating a vast nUJlber of existing LPN

licensees.

7 8eeoDd .......t/l'grther JIOt.ice, Opt. at 3353.
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Furthermore, the communicatiops Act of 1934 mandates that the

commission allocates ~pectruml in a manner which ig, among other

things, efficient. 47 U.S.C. section 307 (b). And a8 stated by

Chairman Reed Hundt in his speech at the Pittsburgh Law School,
i

the commission ought to apply the puolic interest standard, with

concrete duties impm~e() on br'oadcasters.

IV. POTENTIAL IMI~ACT OF THE EXCLUSION OF LPTV BROADCASTERS
ON EFFEC'l'S 01" A'l'V 'l'RANSITION TO SMALL MARKET BROADCASTERS

LPTV stations should no be displaced only when an
alternative is not available. Adequate notice of any proposed
allotment table should be gi en, along with disclosure of all
technical standards so LPTV roadcasters may recommend changes in
individual allotment's 'that w Ilmi'nimize any adverse impact upon
them ••

V. HOW THE COMMISSION CAN ACCOMMODATE LPTV BROADCAST
~TATIONS IN THE TRANSITION Tq DIGITAL TELEVISION

LPTV stations shoUld be Igiven an opportunity to apply for
remaining ATV spectrum afterlfUll power stations have applied for
ATV spectrum, before the gen ral public. Furthermore, any
spectrum repackaging or reca ture should consider perhaps
establiShing a guard band be ween fUll power TV and non-broadoast
services and therefore takin LPTV broadcasters into account.,

~o~off-K61DW TV suppor.t.s the c.. ~mm.e.nt.S.WhiCh oppose the Commission's
exclusion of LPTV as primary licensees in the new ATV service.
K6lDW TV firmly belle~es'tha this action by the commission is a
violation of the Constitutio al rights of the LPTV broadcasters.

Wherefore, for the fore' (;ling reasons, K61DW TV, et al ~oJ.otl

respectfully SUbmits that th commission should revise its
proposals in its Fourth F t er N tice .akin and
Third Notice of Inquiry to 1 sure a more spectrally efficient ATV
allotment table and to acco' oqate low power television
broadcasters wi~h an ATV 5i~ylcast channel.

RespectfUlly SUbmitted,
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